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Property to modify or remove the Encroaching Permit from District Property and restore 
the District Property at the sole expense of Permittee or, where appropriate, the then 
owner of Permittee's Property, and that neither District nor Association shall be 
responsible for reimbursing Permittee or the then current owner of Permittee's Property 
for the cost thereof or for any loss in value or use of Permittee's Property. 

3. Condition of pistrict Property not Warranted. Notwithstanding any current 
or prior approval of the Encroaching Improvement, nor the maximum height requirement 
for the Encroaching Improvement set forth in this Agreement, District and Association 
provide no express or implied warranty or representation that the District Property is 
safe or suitable for use. Water levels of Canyon Lake are known to fluctuate and 
periodic flooding of the lake may occur which could result in property damage andl or 
personal injury. SpeCifically, fluctuation of lake levels and flooding of Canyon Lake may 
from time to time subject any improvements constructed or erected on District property, 
including the Encroaching Improvement, to inundation from the lake. District and 
AssOCiation assume no liability whatsoever for any property damage or injury 
occasioned by, arising from, in connection with or in any way related to the Encroaching 
Improvement. To the extent that Permittee encroaches on District Property pursuant to 
this Agreement, it does so solely at its own risk and shall not look to the District or 
Association for any claim of damages, restitution or other relief in connection with or 
related to use of District Property for, or related to any Encroaching Improvement. 

4. Indemnification. 

4.1 Acknowledgment of. Risks. Permittee hereby recognizes and acknowledges 
that there are certain risks involved in the installation, construction, and maintenance of 
structures or in the area of the District Property. Such risks include but are 
not limited to the risks identified in Section 3 of this Agreement, damage 9r destruction 
of the Encroaching Improvement caused by District's or Association's actions or lake 
level changes caused by actions beyond District's or Association's control, property 
damages attributable to the installation or construction of the Encroaching Improvement, 
damages and personal injuries related to Encroaching Improvement appurtenances, 
and personal inj!Jries to Permittee or others related to the construction, existence, or 
maintenance of the Encroaching Improvement. Permittee, for themselves, their 
respective heirs, successors, and assigns, hereby expressly assume all such risks. 

4.2 Scope of Indemnification. Permittee shall indemnify, defend, and hold 
harmless District and Association, and each of their respective officers, agents, 
employees, and consultants, from any and all claims, suits, causes of action, fines, 
penalties, proceedings, damages, injuries or losses of any name, kind or description, 
including the death of any person or any personal injury, aCCident, claim, loss or 
damage whatsoever caused to any person or to the property of any person, and any 
and all attomeys fees and expenses C'Liabilities") occasioned by, arising from or in 
connection with the Encroaching Improvement. The Permittee's obligations to 
indemnify, defend, and hold harmless pursuant hereto shall remain in effect regardless 
of whether the Permittee's conduct in regard to the acts or omissions giving rise to the 
Liabilities was negligent, intentional, or otherwise. 
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4.3 Selection of Counsel. At District's or Association's option, and solely in 
their individual or joint discretion, District or Association may defend with legal counsel 
of its own choosing any action and/or proceeding brought against District or Association 
occasioned by, arising from or in any way connected with the Encroaching Improvement 
permitted by this Agreement. The Permittee shall reimtiurse District and Association for 
all reasonable costs and attorneys' fees associated with District's or Association's 
defense of or investigation into any such action and/or proceeding. In the event District 
or Association elects not to select such counsel, the designation of such counsel shall 
be made by the Permittee but shall be subject to prior approval of the District or 
ASSOCiation, respectively. In addition, District or Association may, at their discretion, 
participate in the defense of any action and/or proceeding. 

5. Binding on Successors. The terms, conditions, covenants, and 
agreements as set forth in this Agreement shall automatically apply to and bind the 
heirs, executors, administrators, assigns, or successors of Permittee. Permittee hereby 
covenants and agrees that Permittee will not convey, encumber or assign anything 
other than the entire Permittee's Property and that any demise, conveyance, 
encumbrance, transfer or aSSignment will be subject to this Agreement. 

S. Runs with the Land. Permittee, District and ASSOCiation further agree and 
covenant that the covenants provided in this Agreement shall run with the land owned 
by Owner (Permittee's Property), the Associations' common area and the land owned 
by District and leased by the Association (District Property) and shall be binding on 
Permittee and each and all successive owners of Permittee's Property, or any-portion 
thereof, during such successor's ownership of the same, and on each person having 
any interest in Permittee's Property, Subject Property, or any portion thereof, for the 
benefit of the land and property interests of the District and Association and their 
respective successors and assigns. 

7. In the event Permittee shall lease Permittee's Property or a portion 
thereof, Permittee shall make any claim or demand or pursue any legal remedy against 
Permittee's lessee(s) necessary for Permittee to fulfill the obligations of Permittee under 
this Agreement. 

8. Permittee agrees and represents that Permittee will not look to the District 
or ASSOCiation, or hold the District or ASSOCiation responsible, to disclose to potential 
buyers of Permittee's Property any information concerning the Encroaching 
I mprovement or this Agreement, and the District and Association shall have no 
obligation to disclose such information. 

9. The term of this Agreement shall coincide with the term of the Lease, and 
any extensions thereof. 

10. Interpretation. The provisions of this Agreement are intended by the 
Parties to be interpreted and construed to provide the fullest protection possible under 
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the law to the District and the Association. Further, all obligations under this Agreement 
are to be paid by the Permittee as they are incurred. 

11. Attorneys' fees and Costs. In the event that any action or proceeding is 
commenced between the Permittee and/or the District and Association to enforce or 
interpret any term of this Agreement, the preyailing party in such action or proceeding, 
in addition to all other relief to which it may be entitled, shall be entitled to recover from 
the other party the prevailing party's costs of suit and reasonable attorney's fees. The 
attorneys' costs and fees recoverable pursuant to this Section include, without limitation, 
attorneys' costs and fees incurred on appeal and those incurred in enforcing any 
judgment rendered. Attorneys' costs and fees may be recovered as an element of costs 
in the underlying action or proceeding or in a separate recovery action. 

12. NQ Prescriptive Rights. Permittee hereby foregoes any prescriptive rights 
which might accrue from the open and notorious use District Property or of any facilities, 
structures, or activities upon property owned by DistriCt. 

13. Entire Agreement. This written document contains the entire agreement 
of the Parties and supersedes any prior oral or written statements or agreements 
between the Parties. No supplement, modification, or amendment of this Agreement 
shall be binding unless executed in writing by the Parties. 

14. Notices. All notices required or necessary under this Agreement shall be 
given in writing to the following addresses or such other addresses as the Parties may 
deSignate by written notice: 

To District: 
t 

To Association: 

To Permittee: 

Elsinore Valley Municipal Water District 
31315 Chaney Street 
Lake ElSinore, CA 92530 
Attention: General Manager 

Canyon Lake Property Owner's Association 
31512 Railroad Canyon Road 
Canyon Lake, CA 92587 
Attention: General Manager 

All notices shall be considered effective 72 hours after placement in the U.S. 
Mail, first class, postage pre-paid. 

15. Waiver. No waiver of any default shall constitute a waiver of any other 
breach or default, whether of the same or of any other covenant or condition. No 
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waiver, benefit, privilege or service voluntarily given or performed by any of the parties 
shall give any other party any contractual right by custom, estoppel or otherwise. 

16. Counterparts. This Agreement may be signed in counterparts, each of 
which shall constitute an original and which collectively shall constitute one instrument. 

17. Severability. Should any term of this Agreement be deemed unlawful, that 
provision shall be severed and the remaining terms shall continue to be valid and fully 
enforceable. 

18. Captions. The captions of the various articles and paragraphs of this 
Agreement are for convenience and ease of reference only, and do not define, limit, 
augment, or describe the scope, content, or intent of this Agreement or any part or parts 
of this Agreement. 

19. Incorporation of Recitals. The Recitals constitute a material part of this 
Agreement and are incorporated by this reference as though fully set forth herein. 

20. Recordation of Agreement. This Agreement may be recorded in the 
records of Riverside County, , following its execution by the parties. 

IN WITNESS WHEREOF, the parties hereto have executed this Memorandum of 
Agreement on the year and day first written above. 

(Print Name), __________ _ 

(Print Name), __________ _ 

FOR ASSOCIATION: ____________ _ 

General Manager 
Canyon Lake Property Owners Association 

FOR DISTRICT: _____________ _ 

Ronald E. Young, General Manager 
Elsinore Valley Municipal Water District 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
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State of California 

Coun~of _______________________ ___ } 
On ________ -------

Date 
before me, 

Here Insert Name and Title of the Officer 

personally appeared _______________________ ~====----------------------
Name(s) of Signer(s) 

Place Notary Seal Above 

who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/herltheir authorized 
capaciMies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 
true and correct. 

WITNESS my hand and official seal. 

Signature -------;::;==--:7:""":--::--:-,:-----­
Signature of Notary Public 


